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(edut po/Jum ,jacto, Tbefis altquct Jurtdi- 
t publuoqutexttmt*i kreitJuljtciencLu, Voltu 
trevolui. JDuod munm » itcet chsrtacckm, 
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uttto Jurto Trjcortco fucuctutn w, 



perfuafionem,facrum mprbum ejfe pu- 



svstcat. Atquettttnam, contcmptu< t/te pn- 
malo, ncc tn pubitcam (trteret pernicicm, Scd 



ar- 



>!0 aquo decerttat u r , at ftdtu ttur : tmo Hercules 
& u: Qltm m msj;:imd C crmantA , Kjiftancf* 



thonisatatt, JCtus fit futurus mkaculim. EtenJmprofUlo to 
jdmreUbimur-,utviultimin:mc' ivtra trudttionis Itgalx laudt, 
fe dbtjftputtnt , qudtn vis Theortcas iftae, ttti vocanl, tsjp* , igua* 
rtnt . Infcltxjudtcium : qnod Jicut graculs , cumftrepunt , pls*> 
viam $ ita morttmjufittix iqtntatisque nuaeiartvtderi poJpt.Alo» 
ter l 'oijudtcdtis VlRI AMPL ISSIMI, qut ut oitm, Tlseortca Jttru Jj 
ftudtd, tmpenscceilutfiis ,ifa adhucta , eorttmqut cultores, magmp* , 
refi vetis ; alttsque vefirAxemplo commendatis. guaee upU* 
nttr, ita mertto, hocfptctmen vobis confeoro , in quo tjr fi nem fit> 4 
Ht limatum quaratis fiudtum,tamenutif^ero,conatnm, fjrvava- 
t*m op?*am, agnofcttis. I Inum tr*o bocpeto, ut hicrnbtt,prtiee 
^cvotumvurtuttvmveftris antmum , rc/picidti*. Ettitmparem 
bencvolcnttagrdtidmrtferre nequcdm , eoi tmitdbor , qsti as aluu ^ 
numcontralsunt. II t ftinteqrumrefundcrenequeunt fortuufu- 
rasnumcrantydrquodde iisqutranturcreditoresnon hdbent.Ua, A 
egofortem benefictorum ut redddm,pcrhtbet meatenustae 5 ufijra* 1 
ttt derh,fuddet tpfa xquitas, jubtt mutut contraffu* ,poftulat mea n 
crgdvos obfervantta. Accipite ergo FIR I AMPLISSIMI fienm 
wftraHnmtbenevolcntid, acctptte gratam animhncifignifieatia* 
»em, vosqut utcrtdttorts hdbtam benignos, ita Patrones ttm- 
fterumexptridrfdvtntcs+conccdtte. Falettfiliciter t 
Ddb. Argfnt. 12. Auguft.Ann* . « 
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n 1 : - .\ «numen atqnepcrfpicqamdarc; prarmiflutusan.- 
< /? j#/;r j 4 j deamn btcfipr* iogtjofi eiufi&ideinde fef 6 
conftitueionem , tk ( onft ituta naturam atquceffccium t 6tdc- 
tttotiim, ante oculos poiiturus. 

y^tJuncbillajpraicogriofcen^rurKiltiapcarcipufc: *n in 

Jo^pjL^^r^V^gnorci poteft cx* defihittont tumnominu, k 

t6tntn tfbtfe\& ctoeoquid monere ideoe* reelr, quia circa 
ntutimcrpretcs. Aln antichrefin dixeriint,idclt,<ip0c/u7W: . 
Hmhnd.it. i.fiMtfavtt.t.d.ptnnor. alu^refcrcnte MucL 

*r, fi^th.cap.iii pjft. />ij?'/#r. cum Temita cpofudci ■imt \ vi|(j nomtm*. 

■ Anttcbrefi^lcpcvnnt antiphonam y ir.tcllexeiunt 



Bald. 

irreeft dift. l.fiiat qui. nominis ratibndriiHcuiaiqtW^nc^tafttipho- 
puVmorummodositfltecediti ita mitlioexprimodecreto,ahterior 
miflione ex lecundo. t\\cmitb.2»di^.(.j. 

JJetamegoiitis relidcis^duoconcludOjt.vei^burhGraccumre- at* 

iiccndufmcum A.Vibix>}tfCo^Jti.4.tn.'jj[.d*fin. ?. mrtrpre 
tiVhtf a!i udqutafc i MtraT ruitio ; notetquc tccipro- tAtfttr*. 
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n verbis Ut crtdttvr pigr.orc tu 
6.D. df.fur. $ furtumAAt o 
itor, C\ tuatur re oppi^norat^ 
le ulu Dirmoris mhil iive exoi 



iptionis, uuo ad huc 
urfruatu r : R ^d u bi t . 

quttx dtltcj. ubi 
(ed reipondccsidde- 
five cacit4conve- 
r ero> n ii con vcnit , cxquidem vel exprelsc, Mtl.ty.C.iit 
,c,V. V. Qutb modptjrn.tact. c$r,trxb. Difunmienduciuoque 
mobirem > Sc im mobthTrfi \ iila uci ci*cditorproJiibecur,i^i. 
jUia loliu* fciuntatis causadataeft, nac non icem /• crtai- 
>tgnor Imoceiretur uti aliasconvenitur adcbitoft^de fiu- 
icobvcnrjonibus^quasliiacul^a nonpercepir/ W2 O.C.de 
itm in pr±dpiru(hcis vid<ijpoteft,utpei cufturaoimclio- rtfmti,. 
tthtlligitur ; $. divifrarrtSyD. i< iut^ jifcln urpanisvtfto £•/ Cf />■»- 
:r,uionem magis conferventtff l. firgumt b t de adific. m °t>"*>- 
dcVrgo' ampliusefl: in pignqre rerimmobilis, quod non 
ritans cauf£detui,fedquqdinfuperquoquc credicor fru- 
rcipiac, confuraat.dirtraiut^X; 2. '>.C.dc pignor.4ft.q\i\p~ 
tdci i^rvarinbnpofnnt'. Arteerumcft.quodprWcedeiite, 
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vocac aldf ius nemtv ikbitotis .iliqiwuufctMik 
inntVaprridnm^D mdhddi inrpc utuon ta a<:c 
r.it mfoium imputec>^uinfilton>ari< 
im leqitimu uiiiraiom 1 clinqnac cr«S 
crtt ion isjtftcnondebentui, n un c la 1 ce m tri 
Ltreijfroclibusejus, benefiv.iicqmpenlamii <! 
MDfe, ut trcf lutceraduscotifcquendiirum uh 
o nt onnllicili ntV j ui c a& i onis potc r u i n pc b . 
N> nuJo promiilSe fant, ctiam m fti ictt mris c 
in pigndns, quoad (olvantuiufurtfc. L f4mt 
Tonullo modbproniiliar furtt,dabiturreten 
'sxd.trdifMt pignor.& bjtQtb. c.depdit prj 
& 21. £xindeei*i>arparec t ti 
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Exfrtff* 



au/m 



Jfd antijHiensef!,^ 
[Jttmario & vel max 
auentibusevident! 



dignae*T,ut,wlequ 
, *zf. Secundodividiturt]uoaue armchreli 
. f f«iw , qiix&fttnc^rideft eft Mdurrtr; mrr.ur 

J?s4i\*/io- lcuetttur a Guil. fi£ 2. ohf jt tfrf. & ItcetteHre 
•itnonrepenatut, utpotcqUo jaievaietq ;:rlil 
bcetcrcditoiidatur nuuuii< ufus prxdii vtcej 
tffisaMolin. introduc*tae(t, ad decidendam 
annuis redttihm pertmttdtur antit brefis ? decj 
^ E 1 m "% i6. /Lqttitawn porroanticbrefeosqu 

p< * cft3C r ° Ieldll rr ei ' ;• * h wj* 

»/«*r qusdttuam diCtprrt? deuidci dnjujfttm sqtu^ 
ihnts i Jfc* 4^ ufurdium modo yfrultut 
tbm ptf cip crc ac tctimrel - * r 

An*fHr*; : , 17. I^ioi cjuajftio, quscuiidem propr 



*rdltrn'& 



C t mr 

tmrfj 




au 



iiuo» pigniu 



tlOMIH, 4i 

mmnekrtTi. tfuvcompatentlh ln iortcm , cs: p 




»it$noro IOCOC 
jpccunixdeb 
aco molctlire, 



ajirtciuiTi 



4a/. pUnej.fdmil. bercis: Taceo jam/quodanticbrcfiscana^ibiBipfis 
mt*n lic incognica, ut poftea Videbimus. Accedit cV hoc^uod cjusmo- 
Wcorifradus, per totam Germaniam olim& hodie fint frequentati a 
vir«probis.i&laudatiliimaropinionis, criam maximi nominis , quile 
ibeuiurarumpolluercvoluillcviderinondebent. Tiran dcrctracl. 
f Jin.tir.n.is^. Idemconfirmajit confilia AltornnaR^ 

convTntioAnticImrfe»s, ft- 



i7 



W( tn &c ctmcfccncn ftcctymtAife vMicl)cm ^cbMiid) r><£ ^aufd)(«it< 
)t#r»< {?$n^t<t. Mynfing centur.4 tbf. T^GuiJ.Pap. deaf.412 n,\4. 
5*er <f> c i/! ». & de tota hac quxftione vid. ulterius Zaf tn Iro- 

§, ti^i D./i certum petat. Molin. q.jsn. 2$o. Wefenbec. part 
tpnf RcJ[>. 2.n. 9Q..&feoq. Gnil Itb.j.cbf. j. Binsfeld tn c. t. extr. 
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*%cl. 



J Mzit tracl deCenfib.c.-Mir.uf. quiprardi 
opiniones& varias dimndhWs recenfer, quas 



7 J«iq €**,/?, r* 

tf. Verumenimvero, quodfalvojudicioaliorumdicp, ,vide- ^J^/ 
saJhucin lftis folutionibus,hincindenonleviarclinqueredubia. +j+r fU . 



. d. tjp.piaTupponitKo» vtodo Canomftarum,fed & Theologo- 
imntkm Jentttitiam ejfe, ttfuras qttoquo modo confxderatx» effi iUtci- ***dr*rtfi 
Qiod pofterius falfum eft , fi firnul ctiam Lutheranos Theoloeos ttcUtt cx *- 

• i * mtk' ■ f r • 1 n i rnm.tntnr, 

iiacumvertalitate comprerienattCanu. uquidcmcumB.Lftfftfrff, ^ re fi^ 
utU Hftttero,Gerbdtd. J.noftri Juftmianei, tum Imppirecentio- r*»/*r. 
i dcpfiones» fecutis, belle nobisconvenit : fihvero Pontificios tan- 
T}k*ologosvultintelle<ftos,refpondeo, quodipfein fimilirepo- ^T* d ^ 
.(Hcntcntiam-Myrifing.*. 22. Gabr. Mud. ti.24. domefticum cfle' er £** 



I 



utni 



deoqaenon latfirmum. Quoad priusdico,etfio 
lowOarumcommuni voto, damnei^tur^furar , tamenad 
>niseftanidfiatrc&£: fmofiomnesufnrxillicitar, quid o- 
ripere cafas aliquos fingulares c. 1. extr. de ufur. & alibij 
on p^tiatur, utquod perle elt ii licitum.fi.u aliquo pa&o li- 
citum ,licufipie loquitur Cantf. n 17. 

y>. Afiudinfiiperdubium,quodco!ligoex(blutionibus Canif. 
tftwst^. uoi ira argumertratur , fx+ertc canjiat , fruclut pignoris a crtdi- Adm./ff, 
ttreprceptos , & qta perctpx potuetunty tn exoner.it t$tiem fcrtu venirt 
pei texitil 2 &6.C.deprgH9r.4ftiori.frqaiturfrujfyaqu*ri,dnp4(totf- 
ficipofiitf ur frucluit c.i^.nt luiro (rcdttorif.Kcfpond^'i conlequens iU 
lud inconcinum c\\ f\ /uscivilc fpe&es propter i.i7.&i4.C,dtufur.Rz- 
tioycroconfequcntir quam illedat, qutdfct.istt boc paftum fft ufitrd?-. 
mw,manifelUpetitprincipium, ncc cobf^rmatttf tnfiatiquibustefti- 
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ncccQjcatu:Eigo c » cJicorcogitur partici 



f /fl; 



»d <i. -77. ubi ica conciudic , $»14 4«r*-r 
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tionit redituu obfinet.Nam Rcfpondco, pofico, fcd non conceflo.qied 
^onlhcutiorcdituump^rcmpcioncmvendidoneaifjc^a, vera iit em- 
poo vendirio,nihil tamenindeconcluditar, proptercaquodnondum 
probatum fit »quod fola emptio venditio juftus (It modus , quo fru&us 
pig.ioriscrcdicori adquiri poflinc : adeoque hic nYmiter tenendum, 
quodnon tam proptcr prarcedentem mutuacioncm, quampropter i- 
pfumcontra&um antichrefcos inpignore coru%tiitum,crcditorifru- 
flusquarrantur. 

41. Tandcm notandum,quod num jo. ponttpro cautela, nete- * 
■icreincidamiis inconcra&um antichrclis cx Domin.Soto dej.&j.hb* 
6.4.1. drt.ianfe*. ut iredttorrem,qUdm dltoqut dcbttor ptgnort deftin 
ferat , czrto pretio emat, ium pdSto retrovendendt; ut tta f ruclunali* 
ohe/tttones JtiiT? cmpturts .ed>tnt i Scd Refp.quid ouxfo hoc a! f 
*U\qttamfub fpecie recli, & tttulo lcgitimo,eoniti, ut frudcus non im- 
putentur in lortem, Sc afurar colore aiiquo juftttia: obtegantur ? Ex his 
prokxiusdicttsapparet, non omnmo ablurdas, &lubricaselTc ratio- 
neseorum , quianticbreiin licitamdicunt, ut glonatur Canif d.l. 
num iy, 'j*. ' ' ' \ 

4:. Verum icliclis tftis, accedo jam ad cafus , quibusetiam /. c *fi* V+* 
C*7«*fr0conce.laeftantu.hiefis. Primofr oitertc. 1. Extr.de ufir. ubi '„J* - 
iaJtsproponiturl.ictifpecies; Ldictu benefictum Ecc'efix injufte poffeitt* <e jp. f a 
ftfied ejndem poffcfitoncm, t lcnci obltgdvit pro mutuo j qudtituran < lc «*■ 
rtiuf>e*mretteTettttedt , & fru&mittrd tmput.it tonem in fortem>per- fii* 
cipctepofiir? Rat. dubit crat, quod in antccedentibus cap. verbis , talis ' /m . 
convcntioomnis, qtiia ttfurariamfapiatpravitacem,fubamiflioneof- . . exrr de 
£ui Ecclefialticier.it orohibita : Ratioumendeddendi,ertinukimis ujir, 
cap. vcrbisj qundinnac fpecicnullum lucrumfaciac clericas, ( quod 
alioqui necellc e(Ie tn ufuraomni.fal(btamen,putat Canif d.Lc.£n.t.) 
fedpotit. 1 ; hac via redimatid, quodadfelegittmefpe&abat. 

4?. Alteraexcepcioeftiuc.conqueltusextr. deufur. junc*t c 1. *• c*fi*i* 
defend ubifimi^sproponunturcafusiquibusfeudidominus^fruttus c ^* n ^ ue ~ 
rci feudalis in pignus fibi concelTz u vafallo, licitc quoquc retinet . ne- ju>**urjs$ 
quetenetureosmexonerationemfortis imputare : vcrfcac /.harcfunt; ( . 1 de* 
Infiuudtione prdfentium detUrdmw, quod gagerid qudm defeudo Eccle- feud, 
fdTud, dh M.dtgnottermrec$pijfe\ a te poteft Ibtre detiner't,frucltbu$ 
noncomputdtu m fortem. ItdVtdtltcet ut qudmdtu fruttus iUot ccpc- 
wr, in fortem mimme computdndcs ; idem Af. a fetvitio in quo wli& Ec~ 
cltfidTudyprofeudo tpfetenetur.intertmfit immunie. c t J* 

44. Inexplicationehujuscap. primoattcndendum ad vocabu- f tH d ex~ 
UmG^eri^quoaMud.dJanagisputaten^egallicum^quam Latinum, pUautoh 
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'eoqiif nihil tliod (igni 
fticiiis&mc, cxpbcacr 
ins vocabulis pignons 
dc pignor. & hypoth 
ca rci iromobili* ccof 
tcnditur. SicArilLlifc 

rcnLin Phorm. Attr 



■Miom. 



immol 



ft l 



DuUS» U 



cl 



n.cmqtiffim 

ipuos habcatl 



ibc, pi 



ontn !•.!«" truCras r 
bxcvcrha: ttdvidt' 



R<tno. 



ro,abfque pignorc, videti pofficconvenitIc,Girtr. tnU%e.At fignv.tQ 
connfus Jun fcripto , quo nermicatur.ci lucrari mterim frudus, qofH 
taciccid elletconventum. Covarr. f*r. refolat Uk.j. c.r.num 3. alusra- 
tionesraultasadducic. impruniscoium qutputaot, propter intcreik 
damm cmcrgencis, vcl iucri ci flantis id hcri ucquiagcnerob noo (blu- 
iamdotcm;pacnmoniifui ja&uiam pactactir, acctpiendofc. pccuniam 
fub ufurts, vcl annuos rednuscmen Jo, pro<menbus matrimoniiuifu- 
nendis, aut omittendo lucrum, quod alias cx dote fa&uruserat ; ncten- 
ta ejus induuxia: Vcrum iftaroi i aciunem , ut & alias refutat Mai cin. Na- 
varr. tn c.fi fomersverm 14 q.s ttnrn. trttd. deufitr. Fortun. Gatf it 
Itim.fin. ]ht. %Uxt.i. ccnfet, quod cum pater tcncatur ad alcndamfiii« 
1 fuam, videatur iplc fru&us piguoris promittere loco alimcntorum. 
crum & hicvidcturobitare, quod ifta ratione rcftrineeret 



&IACX ( -*CI 



us decilio,ad generum > rccipientc' pignuii (bcero, cumc 
traneo dotcm promittente , acpro ea pignus daute , locum habcrc, vi- 
* Rdt$o. deri poffic. Aliacftopmio Minda: , qui pucac quodfocerccnfcaturdo- 
narc gcncro frudus pignoris, donec lorscxfoluta fic , vcrum & hic ob- 
ftat; quodcap faJubriternuIlodonacionistnilo innitatur". 
f R.tno H. Magis itaque vidctur, ucdicacur,partimcumCanif d.l C.6. 

rebfKM n.^.partimctnnCoN^rmv.i././if./. fimpljciterinharrendum 

^eritr. 



qm aocecquod ideogcnct luaetur huc^is;qUodfrequemcTr^£»ori4p 
hudcusnon fuflictant, ad oncramatrimoniifupporcanda, conlifteuttl^ 

cuminalimcntisprarlrandis, tum in morbo,partu uxorisj&ralus. Hii- 
cccnimcV nmihbuscafibuscumdamnumcmcrgcns , lucrumqueccf- 
fims, verilimiliter ficxqualc, fructibus iplius reim pignus dacar ,impu- 
tacioncm ccllarc arquifnmum elV Maxune cum hic propccr onera ma- 
*± trimonii incerta,& dubium frucluum evcntum arqualitas cxncVoblcr* 
c - vari non poffic :Exqua6^ipsaicfolucionedifjK>licioncn>imuscap non 
fUuonrer. m<K 4 0 i n (bcero, fed & in ahis Jotem promtctencibusjiabere loCum,do* 

cccDomin.Soto^rf.dr l.Ub.6 .q i.drt.i.fereiirc.fin. 
Ttunfno. f*- Atqueharc dequxftioriibus, quas hic dc Antichreii^prarco- 
gnoiccndas,przmittcndaK]ucduxi. Sequicurnunc deejuftemconn- 
tutione,quzcauilarumcon!iderationern diiigenciorem rcquiric. 
XUmfrEffi- EjflJarw/ itaque Anichre(e«scaufla , &* quidcm rmott e% 

cie*s**tt- cwrijutgenttum, quod,utipfius pignoris, ita&antichreiW^ufumin- 
Ckrt ^e« croduxille vkJcri poccft ; tumlmctvtle , quodevidenciushunccontra- 
i ^lfyf c"tum probat, acque confirmat. Prophiqua vcrofunt, cum perfpntco*- 
flex i trdhtntts , tum contra&m ipfi , cx quo Andchrciis ccu erFccros rcful- 
cac. 

,^->pr? T4- CoHtrahcnccs quodactinct, pratcipu^ hic confiderandttm. 
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f\ cjfe ttequtdnt : qud fignott ejje non poflunt : ucpot 
1. 2 C.de rtligiof.&fumpt.fHn. • Jm 

S<). Snecialitci auttm hic ieqtiiiitur,turesqax inancichrcGn 
dancur cales linc, uc fi uctus annuos piofa re pollint, five nMturdUich ''■ 
vccmliter. j • 

60. Truttut aucemiltiautrmi func , autincerti. In cacisex* 
prellapi aucichtelin non polld conftitui > cuniia Anton Fabr. p. errtfr. 
pT4gm/U.o. ain.ro: idqueexhocprincipia : qun exprtfiTa antichrclis 
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ifeitaufurana pravuate non poteu habf re locurhni 
iquts: contrahcndaeftinhisad legilimum moduoii 
lanou vet aautichreus, fed fpeciespaai, decompcnl 

illum in "jurccepeticur ex< 
tichreh\ ad lepitimum ir> 
jutm huc facic /. / . §, pjttlo 
is. lupra dfe(i,cam non loqui de antuhrch , feddcpawt 
quo convenit, utufurx compenicntur cum fru&ibus, 
ulurarum. 

6i. Incerti fructusqui h*nt, infpici &Cog|i<n< i 
^proventu, tumcxpretiqgfex provcntii 

luncferTiles,quidain r.nnus : In preti 
tnus ec fercilicacis ; pretia rerum mod< 
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iitem 



uta taoo 
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mcn ex communiopinione finc, cjui lemper legicinium uf ucai q 
dumexcedum; inhis dijudicamiis verlabicurarbicrium judici 
atcendcre debct i.adprobationcs, nuibus ucraqtie pars utjcu 
communem opinionero,$. ad exempla taxaciomun ricinoi^m c 
rum, 4. adiricinos. c\' rerum gnaro6i qui jurciurandi ftde dich , 
lcndi: adpercepcaemolurnenca, aux fioicencetuharumcpi 
da: 6. ad perlbnam 7« *V7/py»*//«»'w» quar *V»v*"* «^rexpendend 
poliremo, adipfumhumanicacisofhcuim; cujusrati 
ftam pocius cV Iicitatn,qu3m ufurariam ancici 
tincccium ad ofhcium judicis,concractum inc< 
tem,tanquamcelebratu bonamcntc, bouofl 
(ertim uiurarum. Tiraq. Ure dtrerrattat roci 
Kxp/ieatiJm Ct. PoitoSc conftirui poteft ancic ;hi c 
t-it.§.2. rudicis : fed&urbanis/ //.§ 1. dept t 
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de p/£»or. fiiiquu inducdtur qux verba movcrunc UBMr putarcne 
nus hic intclligi : cafumquc poni» quo cedantc , aut latita 
crcditorajudiccfnbonorumpoileuionem debitbris cdi 



BCUS 

ibi in funAum Mtt i*i ddet 



ma 



malc : Nam hic ab ipfb debitore inducitur creditorin polTcIIionein 
pignorum,quarh«:nonfolaconventione, fcdrcipsi &traditioneob- 
«gata inceliigenda Punt Mud. d l. num. 61. De anmht , 

Sed num in fundo ex quo annui reditus funt venditi , pofllc rMtttkm 
ConAituiantichiens,res minimeertexpedita? utpotefi debitor. ven- fu*r,t*r, 
ditor rcd i ru u m, codem con tractu vend 1 1 or um redi tu um,t 1 adat credifc"" '* '* 
torsfundumeorundem rcdituum roiridcndum&frucndum, quo ad r **~ 

;,i„ 1 j « r a ■ • o • Jrttut.tn- 

rcditus redimantur , ut ica creditor tuto iine procralunatione oc inter- tumr( ,j; t % 
pellandi folicitudine, reditusiftos per manus luaspeicipiat : Vel fi tra- 
dat fundum majoris valoris, usque ad concurrentem redituum quanti- 
tatem,frucndum. Refpondeo: in hac quarfttone utordine prarcer? 
mus attendendum 1. ad variaqux hicoccurrunt vocabula, i. t zd 
fusdirefCbs, ad qu.rftionisdcv.ili onem. ^MfNT 

64. Quod pnmum attmct diftinguendum,inter emptionem 
"Vcnditioncmcenfuumcum pa&o rctrovendendi,>>ppignorationem > & 
ipfamantichrcfm. Licec enim ufus loquendi communis tyfanbtf 
fctMtfrtn feu vcnditiones cum pac"to reluendi & pignorationes confun- j^ t ^ IH ^- 
dat ; Socin. Covf. i\ col. 13. verf. ttemvidetur j &deverbis WUCr* W**w#, 
V^ntKn^n^ctnfcF^n Borcholt. conf. i2.f.ijp. & 177 tamenmultura rum. 
eavocabuladirTerre reftatur Zafius conf.12.num. u.lib. 1. ItemOf»ntd)f 

ctn tfarcrrnr>cvfd?ctf smmidjcn rn>cr t>cm wt&crfauff»n^ rfant>fd)tf* 
hih\ mctlfofct)c woncroitfi confundirec, vnn^mtfibrmidjf n>crt>cn 

vid.Mynfing. 6. obf 70. fic larpe confunditur antichrefis Sc venditio 
cumpattoretrovendendiVPcrnehei. de V.S.verbo *Pfanr>ffd).ifff / id- 
qucpropterfurnmam vicinitatcm quaminterfehabenttefteMu4 i* 
P%>ur. c. dejrdft.pignor.tntm. 80. cum tamen inrcipfa, magna inter 
hiwduofic differcntia: quodper vcnditioncm, non folum polliflio, 
ftd& Dommium rei veie tranfeat ; peroppignerationemveroficcon- 
trajwn, nullo modo Dominiumtianfeatj fednecpolTeilio quidem 
omnino. 

6(. Cafa v.in quibus contra£tusantichreie*s infundoannuis De 
xeditibusfubjcclo,conftitui videri po/Jit,variifunt:dequibusvid.Con- yutifwtn 
ndSummcrhatd. decotitrttcl. q. 33.COML 7. Binsfeld c.i.deufur. q. 3, *nnuu re- 
ttnf. t Zaf tn l. rogdn.$.fin. D fi cert. petdt. Iilud camen notandum, 
quodhe fpeciesnon fint iidcm interdum enim propius ad emptio- e * m {fi mt 
nem enditionemfubpaSoreluendi cmff tttt^CT 6fun$| interduru ad ^hekrefo* 
oppignerationemmagisaccedunt.vid Wenher.d.l. tr*/r*/ur 

66. Tandem quod ultimum membrum attinct utrum vilcdt remmfi^. 
/4tt»(t«fr4^M<4w;/J;r^oj?divcrfTfuntautorumopinionesj quidarn 
iiiTjpliciter eum valereadierunt, inter quos eft Fr. Miitin. f.t. q. 2. ^* t V em " 
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dubiomaqisgraciadcbitoriscontraciacllcr: ldque exduplici ratione» 
tumquia idrainimum, /. in obfiuritde R. /. tumquia benignius ac 
mimis captiofum eft. 

70. Perpetua vero antichrcfis illa eft.qux fit in gratiamcV com- 
modumcreditoris, nondebitoris; velucificredicor nolit adquieicere, ^ u ^p t 
tuta hypotheca, reditus per manus dcbitoris iolvendi,fed iplemec rcdi m»i n* >. 
tam captet, frticndo per manus fuas'quod galli vocant in *$iete dt t er- 

tt ) idqueperpetu6, hoceftdonec reditus luatur. Atque hancanti- 
chrelm iplo Jurenon vaiere,ait Molin. necdebicoriobftare,qui,quan- 
docunque volucrit,repetcrc fundum poflit Utrum vero in uncum 
nullumfichoc pathim, ut fimul etiam vitiet contra&um pnncip. 
Icm ? varie diftinguit Molin.d 1. quo lcdtorem remitto, ficut & delimi- 
tatahypochecaantichre(e»s, vclalterius conventionis hcita: ipfanfri> 
frtnttrmu aflcn rbrcn ^brcn/^nir&cn/Sr<ijbctt<nvideaturWenehc 
<J.l ibique allcgat. 

71. EgoiftisrfCvifis,eodeducor,utftatuam cumSigifm.Scacc. op$n t *$*. 
Artiold.Ferron. & Pmtlchmanno, annuosreditus,feufundumiisfub- rter ' 
jcfhim, nonelleproprie fubje<ftum habile antichre(e<»s : Ratio t. 
quiahic regnac rynallagmaemptionis, venditionis, nonpignoris. 2. 

qtiia veraaruicluefishicfine uuirariapravitate, vix poterit confticui, 
ut conftat ex rationibus pro N. allatis , & quam vis temporaria anti- 
chrcfis , ifi illis locum in venire pollic , tamcn ca , afTerente iplb Molin. 
<J,l*non tam antichrcfis eft, quam fimplextemporaria (ecuricas. Form 

71. Torm* Antichrcfe«5eftenuaIis,exdefinicione pra?cipu£ fu- ttchrtfims 
pra pofita, ocefFeclibus ejus de quibus infra, clucct. Accidentalis vc- 
ropiovoluntateipibrumcontrahentium, interdumhoc, intcrdum a- 
lio modo pactove eamconftituentium, varia cft, atqucdiverfa. Ac licet 
ha?c fedes propria videaturformar ipfius antichrefe^s jam conftituta?, 
quia camen &e;usconftituendae forma,ac modi funtaliqui , cx quibus 
etiam conftituta intclligi melius poteft , idco dc ifto articulo hic non 
nuilaapponcrceft vifum. 

71. Vtdendum autemquomodocV«/i/i/fr6V/»i^/7/rfrcontra- >- 

• 1 /• o -ii i • 1 • i- a> 1 dts contr*- 

naturantichrelis.&illudquidcmmpia-tnotumrultico, tumurbano. h*sur *** 
Dcprardio ruftico,agit/. tdlege tyjutid. l.t*. Cdeufur, ubipa&um t/chrc/!s. 
quod proponicur,non quidem antichrefis exprelle nominatur,circum- 
(criptivc tamen dcclaratur,ita utdubium nulliim fic , quin tcxtus ifte D pr ~ 
de antichrcfi loquatur. Vcrba initial j 1 fic fe habent : Si ea Itge pof- aHtt . 
Jtfiionem mstter tua tpud creditorem obltgavit &c.Hic proponitur quo- chrefi$m 
modo conti ahatur antichrcfis , nempe p4 80 convtnto j ptgnoru tradi- t r *d$o rau 
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| r.dt pignir» Sedpotiusquia in /. 14. contrac"tui adjc&um erat j»- 
dum , ut lpfa uxor inhabitarct ,quod fi ca pa&o iftoadjc&o,itautcon- 
venituiaeft , id cft, ipfadomum n.habitaverit, liceteahabiutiopluris 
arftimctur, quam leguimus ufurarum modusferat, tamcn convenrio 
fcrvabuur , ncc illicirum fcenusconua&umcllc, fed domus potius vi- 
lms condudbcetifebitur. 

79. Atque ficutihtcrcontrahicxsl' ttki&H** *?7i;^<wu«r(^.Nttl- 
loveromodovalctantichrcfiscontra&ain fraudem lcgitimarurn ufu- 
rarum, ncquide* favoredotis,fiforte procjusreftituuone pignus cum 
nacto . inu Jirdca-s mulien fiuiatum: cumenimdori* contra&usiit 
Donxfidei/.*w. Q.dereiuxor ttclion. nullam poteft rcciperc padhonen^ 
qux fit contrall. aut bonosmores,autcontraarquitatera/ .gcnerdltter 
r.ictf/ttr.idqueintantum verumcd.utquamvis inferta paccisdotali- 
busfuerit vulgaris illo caufula, quod non dltter fuerdt mulier co*trdr 
clura> caulTaenimquaremulier lucretur fructus ez tali conventionci 
non eft quod matrimonium contraxcrit, Ccd quod ipfi dosreftituta 1200 
fucrit, quar fi rcftitucrctur , utiqucnon haberetabeo temporc ullara 
juspercipicndorum fructuura : Qmafcibcct ficri ncquit utquisco- , 
dcm tempore, 6V re AV pccunia utatur l.ij*$ 2 de ati toti tmpt- 

$0. Sed ulterius hic qu*r ritur , qmd/i ut bodie fiert folet , jd;e$d 
fit a martt cldufuld dondttonu fruttuum, quos , qudntosqut multer ex 
ptgnorthu* pro rejtttuendd dore obligdtu perceptnrd ftt j num Vdlebitcon-^ 
xtr.tio rRat.dubit.elt, quodnontamagatmaritusutdonet, quam ut 
mulicu cnnful.it, ineum cafum , quodos non reftitucietur. Rat 
decid. 1. quiahaxclaufula, contrachim libcratafufpicione ufurarii, 
proptercaquod ufuraiiAavirasfinc doloclle non poffit,dolusautem 
volcnti,qualiseftisq<iB>nat,non infcratur. 2. rat decidendeft,quia 
verbacontra&us id fuaafit,oc voluntascontrahentium non repugnafc k 
arg 1 illeautillezc.delegac j.junft 1. 6$. dc legat. 1. Sed quidfi donati 
funt fruttus mulieri,intontTd8udotdlt>ut€otp€TcipUt,quo*dtpfi fuerit 
pro dote fdtisfg&um,dn ti ut mdtri cyper pluretdnnos tutrici permuten- 
dum ertt , quo eos fruftut omnes fibt retintdt } an ei pottus im putabitur, 
quodfibi cumpoffet , non folvertt ? vid. dehoc cafu A. Fabr. C. lib.8 t!t 
tt.defint.11. 

$1. De tacitxporroantichrefctfs contrahendi modo, fi quarratur, 

Erar fciendum eft , eam totam intra tcrminos ufurarlegitimar circum- 
ftamjacere: l.t.D.inquib.Cdujf. Eftautemlegitimaufura,fi fupre- 
mum gradura fpe&es , ipft centeftnid ; de qua quar fit, cV unde ita dic*b, 
hujusloci non cft cxplicare ; fed ex dodhina generali de ufurispcccn- 
dunieft: vid DoncU.de ufur.c.2,&3. 

Sx.Di- 



Acalliclicatisfcrnoratitia: convinci potcft;ut fi pacisciturdeingentila- 
cro repiarfcnte, cumqur in meflcm falx jameft immittenda Nam ubi 
*' ftngula abinitioccrta lunt,velut: fi uttus jam ftantes , aut pendentes,6c 
nihilominusantichiefisnimiumquantum legitimum ufurarummo- 
dum excedit, cum inutilitcr contraCka dicctur. 

87. Sttiltam quoqus Baldv. tr.dtpigntr. c. ifi.pfptfiit. dicit 
cfleanticlircfmcocaluqiio fruchis prardiorum, multo fint majorcs 
focnore dcbuo : quales Uultitix afhnes quosdim ex (bciis Carilinx , te- 
ftaturCiccro, quiarrcalienoobruti, cumhaberent poflclfiones, ali- 
qua< fatisfrucluolas,nihil cx hisvendere volebant, addiflblvcndumaes 
ahenum,fcd cumufurisccrtabantfruftuspraidiorum. 
A 8?« Carterum & pactorum adje&orum rationcintcrdumdetx- 

^JrVlXm tili inutiliqi^onftirAiaoneantichrefe^squaTriturrocquidcm haud po- 
mmftcUre- ftremo : 4*v7tcdt pddum ntres indntnbrefin datd, dontc tttdttor td Mti 
f tm ' 1 u * frui pjpt dtfirahatui • Proneijir.quifiintutuntur hisargumehris; 1. 
r »"L iy ^ 1113 mut ^ c P^g" 115 ^ quod fic conrrahitur , ut ncque vendi poflit jux- 
jla***' t2l.4.l.6.C dtpignor aClton. nequccjus domiim jus lmpetrari, juxta 
teAM. l.unt .Cde)ur. domm tmpttrdndo 2. iniquumeflcdicunt,utcrcditor 
pecunia fua in pcrpctuumcarcrccogatur. Accedicj.quodtalepacnjni 
Q?* r '' a nnttiramutui fitalienum, excedatqucejusdemtermmos notiffimos, 
tur ' ficonvenciitutpcciuiiamutuodatanunquamreddatur. Vcrwnfhis 
rarionibusnon obftantibuscontraftatuit A.Fabei /1*. y.trrtr. 7. eV :d 
primam rationem refpondcr; tum inutilepignuseflc , fitant:mcau- 
tionis locodarctur;&conventumciIctutnondiftraheretur,atcumin 
antichrcrincftdatum,inutilcnonfit,quiacrcditorfru<5tusinde pcrci- 
piat : imo ufu compertum, vix imquarimtichreiln fic <:onftitin;ur ritfe 
utili s & commoda fit crediton j id cft quod pignus non lorige pmm fit, 
quam ipfum dcbitum, cVconfequenter fruclus pignoris,!onge amplio- 
res fpcrentur, quam juftus ufiirarum modusferrepoiTit;ii cx uiurorum 
comparatione expreflaanticlirefisconftituideberet. Ad 1. rcfponde- 
tur,quodantichtefisquadehiciermoeft,noneam conventionefll ab- 
folutecontincat,utpecunia repcri numquam poffit, fed cum iucadre- 
clione 8c exceptione , ut quamdiu creditoi 1 liceat frui pignorc ln anti* 
chrefin dato,non rcpctatur. Ad j. regcrit, talcs conventiones, non tam 
contranaturam, quam prarter patutampignoriseife: ideoqucadmitti 
polle , prxlerti mu ti 1 i ta t is caulla,cum hu jusmodi convcntionum benc * 
ncio,pierumq; accidat , ut facile & libcntcr contrahat, qui alioqui con- 
"tra&urusnonerat. 

tZr** 8P. Skcundo quarritur j numUdpofctconftitutmisbrtfis, ut 

¥ fctr- 



fictrtoprtfinitoqut ttmpore, ptcunU non reddatur, tndtjfolubUu fit, 
& dtl/ iori fdfuUjt offtrcndi , remqut fttam recipiendt plune prsfcin- 
Amuu Nc^amiisfiinileenirn elTst hoc pactnm legi conimillbria^quaA 
mpignoribusjure improbatur juxta veriorcm (ententiam; quamet- 
ja-mDominiAlIeflbrcs innjpremacuriafequunturGaiL/.j.c^^.Myn- 
fing. ctnt.i.obf 16. Liplieniesquoqtie& VYitebergcnfesJicetde prac- 
(cnptione juTis luendi divetfi modequandoque prpnuntiarint ; tamen 
jam in ifto articufoconvvr.iunt; ut videre cft, ex conlht. Elccloris Au- c * 
gnfti part. 2. corijfj.ibr. (£$ fmbin cicfcr fri$cM ccn 9vcd)t0<tcfcbr 
ftnjtfr ncrl i) m<iniin^cii/ ^v»nn ctHci)c|)i>ffcii ^ae ^tc tnrjiibruiHpaft A*g*ft.d* 
baUrx fclfc/ ^tc anccrn a6cr fcr/fietVcn carauf?/ casfctnc prariaiption j*rerei*$ 
fcannncn jufafro, fcn. 3>tcn>cil t>ann rmfcrt 3nnf?cn faculteten,&nt> d ' t $ z* m ' 
(g>d) wcnfltifc ccrcmbal&cn aud) rnafctd) scfyrccbcn / fo ba6cn n>ir 
ibncn Mtrct) v>nfcrc wrcr&nctc iXabtc/aujftra<icn/rnb |tc mtfcinanc>cr 
wr$(cid)cn lafftfl nad) oicfcropinion/ cuc an ocm $cujcrud)cn(£am' 
mcracrtdif/rnDMifcrcm Occrbcffacrtdjf mm tbttl $cf>alfcn / jucrfcn* 
ncn ncmbhcb ba$i:\ faUcn t>cf; iV*m^c$ba(frcn/ fctnc wrtfbrungO' 
tor pratfcription turcfyauft/ attcb bunccrt tmc mcfjr jabria,c / nict)t ffaf t 
Jafrf /fcnrcrn iuj^criCfrc!iirn^crvfanDct®Uf/frafTf^n&tnba[f ocg 
^u^nctjfcnrn^ crrctcfaicii^cntracf^/ {jclcfct tvcrfccn mca.c ltor. 

fliok.de qfur.c 6.11.28. 

'190* Deniqueadrormamantichrerc«»srereroquodBi»lduin.d.l. Nc< *- r ** 
«jbfervat, dari pignus cjuoddam mixtum quod partim hcantichrefis,par- 
■timnaturamhabeatiimplicispignoris} exemploNovell. i^o.c. 4. ubi nm hake. 
Eccleiia dcbitrix , creditori luo dat pignusea lege, utfrudtus inde t*r. 
perceptos,partim inufurasquadrantes,idelHr<l}t)cmljun&crt/partim 
m lbrteraimputct. ^ , ^ 

91* fi»«antichrelewspra?cipuuscit, ^pDtlticium creditori fit / t( h,eft. 
damnofum, & ut non tantum de deoito lecurus nat; verum etiam ut m- 
demnis lervetur, ratione emolumenti celTantis, quod pecuniam in em- 
ptiones forte prardiorum collocando percipere potuiliet. 

pt- Effe&w porro cjus fic conftitut^, partim c rtdit ortm,partim £ £/ n( h r ' im 
dtbitorcm rclpicit. f tt . 

$1. Ad crcditortm pcrtinettum poffefiitnwrttentit>i\imfru8u- 
umptrctptio. :j Efrfrm 

94. Po/f/fioabcoretinctur ,doneceipcainuibIvatur,cVqui- r f* e # u 
dcm intantomut fi amiferit poIleulonem,candem uttto.it infaStum erkdiform 
tecuperure pofirt[.ii.§.i.de pignor. ubi quarrifoletyf» hjpotbecaria quo- /. »emfe 
qut crtditori dttur ?& rcl]x>ndctrec^cCujaciusiMjrrcianumhypothc- 
e&iimno&dsnegttCidwndiQittrf^ Ncquc r9t * 
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aut Jamnofa lmputationefaaa, dchitori intcmptftif £ cedat.Ratione». 
poftcrio i i * lcnceriti^func ^robaU I loresj.quia aqti chrcGstcfeMarcia» 
nocit pignujjquod ntfitotodebitofolurjodWat i. Cjuia foiutfi fic Mffi 
pimus,c]uotiespleneiblutumaucfatisfa<ftum proponitur. qnraar*- 
tichrefismagnamhabeccognarioncm cum emptionc, lub paCtOnfe^ 
tiovcndcndliimprimibquo adcoromodumfructuurr 1 iolin.rr fr.i* 
commcrc. & ttfnr f.$j. n. 26$. Sccfejusmodi p&h oblario cum ciFe- 
dtu ut/. 6. C dt «/«r.accipicndacl^non laiinxpro.iuc/ofruc^uum.Dc 
illavcroqus(lio^cvkaprr/(«i«m mvntttdtfotdatldtwtt etum 
n*t* frdeptuicfrtttet tddcbntrn*. Vid. Anton. Fabr.CcW.4j*. 
tit.iS.defimt.T. • m v 

1 •. Vo([\crrm\uzrkui,num dnticbrcfis fiftatttr y fi rtd, 111*4**+. 
crtditor pcrcepit dt f ruct ibmrti ptgntratt d-audvirint forttm r Qfcod 
lice: amrmanduinvideatur, Vjuod ancichreiis in locum ofnratum lup- 
rogctur , camen faciie diccnduih norrcric. 1 . quia cxpre/se* dc amt .hrcfi 
tiadicumnon repcricur, z. quiaconvcntiocontrananominarimrar 
dta obftat. 3. quiaanttchrcfisab ufuris mulcum dilht. Bor- 
chokdcufui-.c.ulc.n.i^. •> 




Tt*t*nvf quxritur: 

/. An femperprocedat vulgdtum , tfftrdnegwtem 

prmctpidnonefidtfputdndumlN. 
II. AnqHodanttqmJJimum, idemejrverijp 
mum ! D. 

Ul An h*retscorump*nMjuflM fit ultimum fup~ 

plicium? N. 
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